STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 15, 446
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals a decision by the Departnent of
Social Welfare to reduce her shelter allowance for purposes
of calculating her ANFC grant. The issue is whether the
petitioner actually incurred shelter expenses during the

mont h at i ssue.

FI NDI NGS OF FACT

1. The petitioner receives ANFC for herself and a

t eenage daughter. She al so receives incone in the form of
$365 per nonth in child support and a $50 per nonth
"passal ong" fromthe child support office because her
support is paid regularly every nonth. Last Fal
(Sept ember, COctober, and Novenber of 1997) her ANFC grant
paynent was del ayed for a few nonths, she says due to the
i nconpet ence of the worker, the Departnent says due to her
failure to report accurate information about her situation.

I n any event, the ANFC grant, which was then $193 per
nmonth, was paid retroactively for those three nonths in
Decenber of 1997, but by the tine the paynents cane in, the
petitioner's | andl ord had commenced eviction proceedi ngs
agai nst her for non-paynent of rent.

2. The petitioner, who is assigned to G oup 3 status,
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was required to participate in job search activities.
Because she felt she would need to nove and that the nove
m ght take her out of the area, she did not | ook for

enpl oyment. On February 13, 1998, the petitioner was
notified that she would be sanctioned effective March 1,
1998, for failure to conply with job search requirenents.
The sanction nmeant that she would no | onger receive her
child support directly but that an ANFC grant woul d be

i ssued to her in the conbined anbunt of her usual ANFC grant
and child support paynent. That grant would in turn be
vendored directly to the suppliers of her housing, fuel and
utilities. In March of 1998, the petitioner received an
ANFC grant for $508, instead of $193 (plus the usual $50
passal ong). Fromthat amount the Departnent directly
vendored only her electric bill.

3. During the course of the eviction proceedings, the
petitioner paid $1,000 of her rent noney into court. The
noney due during this time was $2500. Al though the
petitioner had received enough from ANFC and child support
to escrow her entire rent, she chose to spend sone of the
rent noney for other bills. This was partly because she was
convinced the | andl ord woul d not accept the noney and woul d
try to evict her anyway. Wien the case cane to hearing on
March 5, 1998, she was evicted for non-paynent of rent and a
j udgnment against her for the rest of the rent and court and

attorney's fees was entered. A wit of possession was
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i ssued for March 31, 1998.

4. On March 27, 1998, the petitioner vacated her
apartnent and noved to another part of the state. She asked
for General Assistance with noving but was deni ed because
she had been evicted for non-paynent of rent. She did not
appeal that GA decision and does not contest it now.

5. The petitioner found housing in another section of
the state which consisted of caretaking a sumrer hone for
whi ch she was not required to pay any rent, fuel or
utilities. Because she had no rental or utilities
obligation, the Departnment took the shelter allowance (it
had been $363 per nmonth) out of her ANFC grant and paid her
$318 per nonth for April 1998. That anpbunt was $3.00 nore
t han she was receiving in child support ($315 after the $50
pass-al ong was taken out) so she was able to retain her ANFC
eligibility although the vendoring sanction renai ned intact.

Because she had no utilities to vendor as part of her
sanction, she received the entire anmount of the ANFC check,
m nus the shelter all owance.

6. At the end of April 1998, the owners of the sumer
home which the petitioner had been caretaking returned and
she had to nove again on April 24, 1998. She found an
apartnent in another town and asked the Departnment to assi st
her again with noving expenses. This tine the Departnent
agreed to assist her because she was not at fault in |osing

her housing and paid a security deposit equal to one nonth's
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rent and the first nonth's rent for May of 1998, for a total
of $920. The Departnment will get the security deposit back
if the petitioner perfornms her rental obligation.

7. Because the petitioner had begun cooperating with
her job search requirenments and because she now had a
regul ar shelter obligation to pay, in May of 1998, the
petitioner began to receive her child support directly again
and her grant was increased to reflect her new shelter
al | onance of $318. 15 per nonth, which resulted in an ANFC
grant of $318. The Departnent points out that she received
a full shelter allowance in her ANFC grant for May 1998,
even though GA paid her rent for that nonth.

8. The petitioner feels that the Departnent shoul d
restore her shelter allowance for April of 1998, because she
had housi ng expenses at the end of April not paid for by GA
i ncludi ng the cost of gasoline needed to nove, food for
friends who hel ped her nove, cleaning supplies and curtains.

She al so feels the Departnent should pay her "damages" in
connection with her nmove in March (including court and
attorneys fees) since she says the Departnment caused her
need to nove by del aying her checks. That nove entail ed
consi derably nore expense in transporting and storing her
furniture than the |ast nove which was a shorter distance.
However, she offered no estimates or evidence of the anobunts
i nvol ved. She was not happy about the inposition of the

sanction in March and April of 1998, but agrees that she did
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not | ose any noney as a result and that the only detrinent
whi ch occurred to her on that account was the Departnent's
di rect paynent of her electric bill in March from her ANFC

grant.

ORDER

The decision of the Departnent is affirned.

REASONS
The Board has no authority under statute to award

"danages” to petitioners who claimthey have suffered as a
consequence of the Departnent's actions. See 3 V.S. A >

3091. Even if it had such authority, the petitioner has not
clearly denonstrated either what her damages were or that
they were not caused, or at |east contributed to, by her own
failure to act, such as her failure to pay all of her rent
into escrow in the eviction proceeding. |In any event, the
Board cannot even consider that question because it has only
t hose powers conferred by statute which does not include
this claimfor relief.

Wth regard to the sanction inposed for failure to
cooperate with job search, it nust be concluded that as the
petitioner did not suffer a dimnution in benefits due to
this sanction and as the sanction has now been renoved the
matter is noot. There is no relief that the Board can grant

her now with regard to the justice or injustice of the
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i mposition of this sanction.
The only matter upon which the Board coul d grant
relief'in this appeal is the renoval of the shelter
expenses fromthe cal cul ati on of her ANFC grant for the
nmonth of April 1998. The regul ations provide a housing
al | owance as foll ows:
Housi ng expense is defined as the total of all verified
costs incurred for any of the follow ng: rental (house,
apartnent, lot), real estate (or equival ent personal
property) taxes, maintenance and repairs, and nortgage
paynents. . . Housing all owances shall be budgeted "as
incurred” to cover recurring shelter expenses necessary
to maintain a home, not to exceed the current maxi nums
stated bel ow.? The housing all owance portion of an
ANFC grant is limted to expenses incurred for the
current nonth.
When housing is provided in full (i.e. at no cost) and
i s considered unearned incone-in-kind, no housing
al | omnance and no unearned i nconme are budget ed.
WA M 2245.3
The above regul ati on nandates provision of a housing
expense all owance only for expenses directly associated with
keepi ng the shelter property, not for expenses related to
nmovi ng or setting up housing. The petitioner did not have
any expenses for housing as defined in the above regul ation

for April of 1998. Her housing and utilities were provided

! The petitioner did not indicate that she was appealing
the initial denial of GAin March of 1998, which the Board
coul d have al so considered here. The evidence with regard to
any claimthat m ght be nade there was insufficiently
devel oped to nake any decision on that matter. The
petitioner could, if she wishes, file a separate appeal on
that matter

2 The maxi mum out side Chittenden County is $363 per
nont h.
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in full in the home she was caretaking and she incurred no
expense for them As she incurred no expense, she cannot
recei ve a housing all owance under the above regul ation.

The petitioner argues that she did incur a housing
expense for her new apartnent at the end of April 1998. The
facts do not make cl ear whether any of her obligation for
that apartnent actually began in April or on May 1, 1998.
However, even if it did start to fall due in the | ast week
of April, the petitioner admts that her obligation was paid
by the Departnment through the CGeneral Assistance program
maki ng her cl ai magai nst the sane agency at this point
hi ghly tenuous, if not disingenuous. In addition, ANFC
budgets are cal cul ated on a prospective, not a retroactive
basis, that is, grants are paid out for the com ng nonth
based on information provided by recipients as to their
current expenses or best information as to what wi Il happen
in the next nonth. WA M 2216.1 The information given by
the petitioner to the Departnent in anticipation of the
month of April was that she had no housi ng expenses. As
such, it cannot be concluded that the Departnent erred under
its regulations in not providing a shelter expense for her
in April. Neither could it be said as a practical matter
that the petitioner has been put in a di sadvantaged position
by the operation of the regul ations since she has gotten her
rent paid for through GA for the nonth of May, 1998 as well

as a shelter allowance for that sane nonth. The deci sion of



Fair Hearing No. 15,446 Page 8

t he Departnent, mnust, therefore, be affirned.

# # #



